Trial and
Jury Monitoring
CAPTURING INTELLIGENCE ACROSS DIGITAL CHANNELS

The American Bar Association’s (ABA) Formal Opinion 466 opened the door for lawyers to research
jurors’ internet presence, in particular, their use of social media. The question is no longer whether it is
ethical to search for information about jurors online—but whether there is a duty to conduct such
investigation.

An investigation of jurors’ online presence may bring forward information that could affect a trial. As a
way of capturing this information, Pendulum presents Scylla Systems, a robust product used to monitor
conversations on social media networks and the Web.

Scylla was a six-headed mythological sea monster that devoured sailors risky enough to travel through
its narrow channel of water. In today’s world, people take risks online by posting personal and
potentially damaging information across digital channels. Scylla Systems targets these individuals and
captures their information.

Using a combination of open-source intelligence (OSINT) research and data collection, the Scylla team
has the ability to dig deeper into the digital footprints, or online presence, of individuals and entities than
ever before! Scylla technicians use similar techniques and the same technology as law enforcement
and government agencies. Scylla has the ability to gather proprietary data as well as publically
available information from sources such as newspaper archives and Web-based communities,
including social media sites, blogs, and forums.

Scylla can provide a high-level view of a trial, uncovering nuggets of information that may impact trial
strategy. Depending on the level of public knowledge about the trial, technicians may be able provide
information on public sentiment, where the conversations are occurring, trends in the conversations, and
the public’s reactions to trial events. Trial monitoring can provide a broad overview of the trial that could
include information from media sources, the general public, and individuals associated with the trial.

Scylla looks at the big picture but can also report on the individual level. Depending on your jurors’
digital footprint, our team can provide in-depth analysis, including jurors’:

Potential biases Opinions on current news

Political leanings Relevant digital subscriptions

Personal relationships relative to the case Group memberships and affiliations

Hobbies and interests Relevant social media activity during the trial

As the client, you will supply our team with key names and concepts that will be used to develop the
research criteria, which will, in turn, yield a report. Reports include the scope of work and findings, with
screen shots and links to any pertinent information discovered. Please see the sample report pages on
the reverse side.

Scylla Systems, LLC can only research/monitor publicly available conversations and the information those conversations
contain. Privacy rules prevent Scylla from obtaining information in violation of a user’s privacy settings; however, users’ privacy
settings are often bypassed when a user posts to a public site.

For more information on trial monitoring and jury analysis and monitoring, contact
Pendulum at (888) 815-8250 or email Scylla@WeArePendulum.com.
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TRIAL MONITORING REPORT

Jane Doe, Guardian ad Litem of Kate Doe, Minor,
and Jane Doe and John Doe, Individually

V.
ABC Corporation
dba ABC Medical Center,
Michael Smith, D.O.

CAPTURING INTELLIGENCE
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Scylla Systems

4600B Montgomery Blvd. NE, Suite 204
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Report Details
Client: | ABC Law Firm
Date Ordered: | August 19, 2013
Individuals Monitored: | John Doe
Jane Doe
Kate Doe
Michael Smith
Type of Look-back
Total Period: 1, 2009-August 27, 2013

Understanding the Report

The Jury and Trial Monitoring Report is a new way to hamess the power of listening to
conversations on social media networks and the Web as an additional way of managing risk.
This customized report allows your organization to monitor activities and conversations
regarding your assets occurring during the Monitoring Period identified above. Using a
combination of Open-source Intelligence (OSINT) research and data collection, Scylla is able to

monitor the Web and social networks collecting data related to the

related yzed. Scylla analysts include grant
specific posts for your review. The Jury and Trial Monitoring Report has limita
only publicly available information is included, and privacy rules prevent Scyl
it in violation of a user’s privacy 8s.
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Background'

This is a case for damages related to the wrongful birth of plaintiff Kate Doe.
an in 2009 due to her advanced m

ultrasound revealed a possible marker for Down syndrome, and an amniof

performed at the request of Mrs. Doe. The results of the amniocentesis test w
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daughter had a severe disorder, they would have terminated the pregnancy. They also allege
that they were denied the opportunity to make an informed decision in this regard due to the
false-normal result they were given.

Scope of Work

The client requested a jury and trial monitoring report on the case Jane Doe, Guardian ad Litem
of Kate Doe, Minor, and Jane Doe and John Doe, Individually v. ABC Corporation dba ABC
Medical Center, Michael Smith, D.0. in order to determine the validity of Jane Doe's claims.

On August 20, 2013, technicians began the research and programming process. A search for
public records and social media accounts was initiated to accurately identify the individuals and
their Web presence. The technician implemented searching mechanisms within Facebook to
identify the individual’s public posts and photos in which they may have been tagged, and

‘mid-September 2009, and the reviewing doctors and lab technicians' report i
female chromosomal pattern. When Kate was born on January 16, 2010, she w
have a severe disorder involving a genetic deletion from chromosome 4 tha
mental and physical developmental delays and reduced life expectancy. Th
that the amniocentesis test results were improperly analyzed, and had they

Conversation Detail®
HugséKate Blog Posts

pages they have “liked” and are following.
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Article Written by Jane Dq

Hugs4Kate Comments

Meet Kate
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Conclusion

A large number of conversations were recorded. These conversations transpired in news
reports as well as on Facebook, Twitter, and blogs. A total of 33 HugsdKate blog posts were
found, but as access to the blog is by invitation only, the technician was only able to grab
snippets of text. Eleven articles were written by Jane Doe, and one appears to have been
wiitten by John Doe. From 2010 to 2013, 213 comments associated with the pseudonym
HugsdKate were recorded on several online blogs; it was observed that several of these
HugsdKate comments were related to the Does’ lack of financial support. Overall, there is a mix
of positive and negative statements.
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